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RAJEEV CHANDRASEKHAR
MEMBER OF PARLIAMENT
RAJYA SABHA

Member of Standing Committee on Information Technology
Member of Consultative Committee on Finance
Member of Parliamentary Forum on Youth
Co-Chairman, Vigilance & Monitoring Committee, Bangalore Urban District

: 16 March, 2011

This is with reference to your response to my Starred Question No. 228 of 11 March,
2011 relating to “Violation of Rollout Obligations by UAS licensees”. A copy of the same
is enclosed for your ready reference.

The Statement laid on the table of the House with respect to parts (a) to (d) raises serious
concerns - both in terms of the facts it reveals and the claims that it makes. In fact, the
Statement raises even more questions about the violation of the TRAI Act by the Telecom
Ministry, which are directly related to the 2G spectrum scam.

-

In this regard:

1. The Statement laid on the table of the House states that startup spectrum to UAS
licensees in the year 2008 was allocated between April 2008 and May 2009. It
also states that there have been no delays in issuance of Show Cause Notices with
regard to the violation of rollout obligations by UAS licensees since 2008. This
would imply that not a single licensee from the 121 UAS plus 35 dual technology
licensees was issued SACFA clearance till October / November 2009, which
would have resulted in the one-year period for rollout being October / November
2010 - since the Show Cause Notices were sent only in December 2010.

If true, this would seem most unusual and a serious abdication of duty since this
would translate into a nearly 20-month delay in the grant of SACFA clearances to
the 12 licensees who were issued licenses for Tamil Nadu and Orissa on 22" April
2008 and 24" April 2008, respectively.

2. ltis unclear how the average delay in SACFA clearance was included in computing
the rollout obligation dates since this is in gross violation of TRAI recommendations
dated 28" August 2007, Section 6.27 which states - “The present provision of
rollout obligations should not be changed for all the access providers”.
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The TRAI had reached this conclusion and recommendation after a detailed
analysis on the issue of rollout obligations in Chapter 5 of its recommendations,
wherein it specifically considered all aspects relating to level playing field, non-
discriminatory treatment, cost implications, technical and financial considerations,
need to discourage non-serious players, promotion of well dispersed efficient
usage of spectrum, methods to avoid cherry-picking, ensure faster spread of
telecom and discourage concentration in lucrative pockets, in order to bridge the
digital divide. In essence, this condition was not only to ensure fair competition, but
also to benefit the “aam aadm/".

. It is unclear how this recommendation, which is linked to the effective date of
license, and not the effective date of spectrum allocation, was modified to include
delays for SACFA clearance.

. Moreover, this is in sharp contrast to the claim that the Government has followed
TRAI recommendations. As you are aware, the TRAI, on 19" October 2007,
cautioned the DoT to not deviate from its recommendations without formally
consulting it.

. It is also unclear if apart from formally consulting the TRAI, whether the DoT, in
deviation from the TRAl recommendations, followed the statutory process laid
down under Section 11(1)(a), Fifth Proviso, which mandates the DoT to re-refer the
matter back to the TRAI before any modification is conducted. '

. It is also unclear how such a modification was initiated, given the fact that
Annexure 39 (Page 600) of the Justice Shivraj Patil Committee Report shows that
Section 6.27 of Chapter 6 of the Recommendations was “accepted” by the
Government. When and how such a deviation could take place by itself is
questionable and how does the DoT reconcile the procedural violation at one level
and violation of the TRAI Act as above, at another level?

. The Ministry’s response to my Parliamentary Question also self-indicts the
Government in a very serious manner since it admits that no delays have been
caused in rollout of networks, which is consequent upon the admission that there
has been no delay by the DoT in issuing show cause notices. If that is the case,
then the entire blame lies on the DoT for not having issued SACFA clearances on
time — which, again, is against TRAl recommendations dated 28™ August 2007
where it has, in Chapter 5, strongly recommended in Section 5.21 that “SACFA
clearance should be given in a stipulated period of 60 days”. It is unclear why this
statement, reiterated by the TRAI, remains neglected, especially since the DoT is
statutorily bound to either follow or modify recommendations only, under the
preview of the TRAI Act and not as a nicety.



8. Further, it is my understanding that the TRAI has recommended the cancellation of

69 licenses, vide its letter No. 102-6/2009-MN(Vol.ll)/126 dated 18" November
2010, of which 38 licenses were to be cancelled since no networks had been
rolled out for over 52 weeks, and the remaining 31, which were also serious
enough to attract recommendation of license cancellation. Further, the annexure to
the said letter clearly lays out “date of application of spectrum” and “due date of
compliance for rollout”

along with specific remarks circle-wise, operator-wise. This data does not seem to
support the contention (in your response to ‘my Parliamentary Question) that no
delays have occurred in issuing Show Cause Notices, since that would imply that
TRAI's evaluation of the due date of compliance for rollout obligations is
erroneous. Further, in view of such detailed evidence on violation across such
large number of operators, including recommendations for cancellation - it is
unclear, then, as to why the Ministry of Telecom is only pursuing two cases out of
the 69 recommended for Show Cause Notices for termination of licenses due to
rollout obligation violation — as stated in your response to my Parliamentary
Question.

. Is the Telecom Ministry in disagreement with the TRAIZ And if that is the case, then
in the interests of transparency and probity, it must provide a detailed reply in the
public domain on a license-by-license basis since this either raises questions about
the competence of TRAI in making such dangerous recommendations (which the
Ministry of Communications obviously finds invalid) or collusion between private
operators and officials of the DoT which has already been substantiated by charges
of insider information, both in the CAG Report and in the Justice Shivraj Patil
Committee Report regarding the 2G spectrum scam. Please clarify which of these
is true and why there is such a huge difference in the understanding of the TRAI vis-
a-vis the Ministry of Communications & IT regarding licenses which deserve to be
cancelled on this account.

10.Additionally, it is surprising to note from your response to my Parliamentary
Question that rollout obligation compliance is being examined after collecting
data from licensees, TERM Cells and WPC. In fact, the process is exactly the
reverse. TERM Cells file the status report with the DoT and are very much a part of
the DoT. The Show Cause Notices and actions against violators should have gone
out immediately on filing of such data from the DoT — as it did when the TRAI was
forced to act on 18" November 2010. It is unclear why the TRAI, which receives
this data much after the TERM Cell filed the data, was able to indicate cancellation
of 69 licenses, but the DoT, which is the primary source of all such information,
storage and investigation, refused to act till December 2010, and that too, only
when publicly forced to do so after the contents of the TRAI letter became public.



As you can see from the above, the Statement that you have provided in response to my
Parliamentary Question by itself needs to be rechecked for accuracy, especially on
whether the DoT has delayed the issuance of Show Cause Notices - since it would seem
virtually impossible that all violations came to a single bulk set of Show Cause Notices in
December 2010, rather than in a chronological order — as and when the violations
occurred, especially since, by your own admission, spectrum was given across a 14-month
period from April 2008 to May 2009. If, however, you insist that your Statement is
accurate, then it seems serious violations of law (TRAI Act, Section 11 (1) (a), Fifth Proviso)
and procedure (changing TRAI recommendations post an acceptance by DoT committee
efc.) need to be investigated.

In the interest of transparency and since DoT’s issuance of Show Cause Notices is
primarily based on TRAI’s letter dated 18 November, 2010, | am marking a copy of my
letter to the Chairman — TRAI, Dr. J. S. Sarma.

| request that a detailed reply on all the questions above be given to me at the earliest, but
not later than a week, failing which, | am sure you would appreciate that it would be my
responsibility to bring these additional violations of law and seeming acts of collusion
between the DoT and licensees (for not issuing Show Cause Notices on time) to the
attention of the various Parliamentary Committees as well as investigating agencies and
the Hon’ble Supreme Court.

-

Yours Sincerely,

Aesesosa.

RAJEEV CHANDRASERFAR

Shri Kapil Sibal

Hon’ble Minister of Communications & IT
Government of India

New Delhi

Copy : Dr. J. S. Sarma, Chairman, TRAI



GOVERNMENT OF INDIA
MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
DEPARTMENT OF TELECOMMUNICATIONS
RAJYA SABHA
STARRED QUESTION NO. 228
TO BE ANSWERED ON 11™ MARCH, 2011
VIOLATION OF ROLLOUT OBLIGATIONS BY UASL LICENSEES
*228 SHRI RAJEEV CHANDRASEKHAR:

Will the Minister of COMMUNICATIONS AND INFORMATION TECHNOLOGY
be pleased to state:

(a) whether it is a fact that there was a delay in issuance of Show Cause Notices with
regard to violation of rollout obligations by UASL licensees since 2008,

(b) if so, the date by which Show Cause Notices should have been issued vis-a-vis the
date on which they were issued, licensee-wise along with the reasons therefor;

(c) whether this has delayed collection of penalties and caused a loss to the exchequer;
and :

(d) if so, the action proposed to be taken by Government against those who have caused
such delay within the Department of telecom?

ANSWER

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT AND
COMMUNICATIONS AND INFORMATION TECHNOLOGY
' (SHRI KAPIL SIBAL)

(a) to (d) A Statement is laid on the Table of the House.

Contd.... 2/-






