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Sub.: Inputs Relating to Approach, Consultation and Sequence in Formulating
NTP’2011, Unified License Regime, and Delivery of Broadband Connectivity
across the nation in MoCIT’s 100-Day Programme

Some significant issues have been raised with regard to the National Telecom Policy (NTP)
2011 and unified licensing — and subsequent consultations held by you and other officials
of the DoT with the industry on this matter, including the one held on Tuesday, 8" March
2011. The detailed verbatim notes, including your multiple statements during that Open
House, have been brought to my attention.

In this regard, my comments and inputs, including requests for changing the current
process of evolving policy are underlined below:

General Comments:

As you are aware, NTP'1994 was primarily about liberalization and introduction of
competition to break the state-owned monopoly in the telecommunications sector. It laid
the roadmap for introduction of competition into fixed and mobile telephony, including
allowing FDI at 49%. NTP’'1999 was related to second generation reforms, which involved
reviewing the sector’s viability, enhancing competition from the duopoly that existed in
fixed and mobile to an increased number of operators and also adopted concepts such as
technology neutrality while moving license fee structures closer to the revenue earning
potential of telecom businesses. The migration of licenses under NTP'94 to NTP’99 also
marked a settlement of disputes between Government and industry, and recognized the
need to strengthen the TRAI and the establishment of an independent dispute settlement
tribunal — the TDSAT.

Given this background, NTP’2011 and unified licensing regime should most likely be
about third generation reforms. Both concepts are inter-related but different in that the first
is about policy direction and the second results in a license agreement. The new emerging
theme for the third generation reforms would be:
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a) Significant shift in focus from voice telephony to the emergence of data — both at
the enterprise level and for use by the “aam aadmi”, including improving access to
public information through e-Governance.

b) Emergence of a suite of new services which could propel the Indian industry’s
competitiveness on a global scale.

c) Address the issue of very low broadband penetration and slow pace of investments
and growth in high speed connectivity which is critical to the competitiveness of the
country in coming years.

From the public discourse thus far — including your consultation meetings — it seems that
the above aspects of keeping the emergence of data, new technologies and services have
not been adequately addressed in the discussions. The agenda, to a very large extent,
unfortunately seems to engage in a policy and licensing dialogue in the shadow of the 2G
spectrum scam crisis, in an attempt to find a way out of the impasse, including existing
and expected orders of the Hon’ble Supreme Court. This entire approach requires a
fundamental review to ensure that the attempts to find face savers (such as delinking
spectrum from license — which was easily achievable in 2007 itself) do not become the
focus and the key deliverables of the current initiative. The current items on the agenda,
regrettably, seem to altogether miss out the opportunity of transforming India’s telecom
sector into a forward-looking regime which will deliver state-of-the-art networks with the
latest data services for enterprise users on one hand and affordable access to voice
services and platforms for e-Governance for the “aam aadmi”.

Specific comments relating to NTP’2011, unified license and some other related subjects
are provided below:

NTP’'2011:

1. The current framework and structure defined by the Ministry of Communications &
IT / DoT on the formulation of NTP'2011 from the release of 1¥ January 2011
seems extremely limited in its scope, both with regard to the issues at hand and the
manner in which the consultation has been held since.

2. It is clear from the proceedings that a vast majority of the issues that are being
addressed under the aegis of NTP’2011 relate to sorting out the existing problems
that the Government is faced with, either due to procedural violations, legal
infirmities, or errors in judgment. This is also clear from the 15-point agenda
circulated for the meeting of 8™ March 2011 — which regrettably confines itself, for
the most part, to controversial issues, rather than forward-looking matters which
deserve to be included in any consultation for a new policy document. You are
requested to kindly expand the discussion regarding NTP’2011 to include:
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i)

vi)

License-based reforms propelled by technologies, services and consumer
expectations rather than an attempt to get out of the current impasse.

Critical issues such as cloud computing and machine-to-machine
transactions as a part of the policy dialogue which will dominate the
telecom environment over the next decade.

Matters which relate to enhancing the level of competition, access,
teledensity, affordability — and use those to determine policy rather than
engage on issues such as M&As without taking into consideration,
competition and consumer issues.

Involve the TRAI to the extent possible given its statutory mandate under
Section 11, wherein TRAI has the authority and statutory mandate to
provide recommendations on a host of issues through a public, transparent
consultation process, consistent with Section 11(4) of the TRAI Act, rather
than reinvent the wheel of consultation using the DoT machinery. The DoT
must not be seen as usurping the powers and functions of the TRAI,
including and especially those to make recommendations through public
consultation.

Enhance immediately, preferably through the TRAI, the consultation process
to include non-industry stakeholders. The Telecom Ministry’s current focus
to invite only industry with vested interests to such consultation, leaving out
NGOs, media, Members of Parliament, and most importantly, consumer
groups, is a dangerous trend. Such consultations should be undertaken by
the TRAI before the Ministry of Communications and the Telecom
Commission should carry out its role as stipulated under the rules and
functions of the Telecom Commission highlighted in the Justice Patil One
Man Committee Report, Section 2.3 — 2.11. | have already written detailed
letters to involve non-industry stakeholders in policy discussions on 22™
December, 2010 and 24™ March, 2011.

All consultations, whether by the TRAI or the DoT, must happen in the
public domain and in full presence of the media. It is insufficient that
verbatim notes are put out on the DoT’s website since that is “after the fact”
and denies the media — which is an equal stakeholder in assessing,
reviewing and commenting (if appropriate) during the consultation process.
The media has played a long-standing and positive role in taking India’s
telecom achievements into the global arena, and will prove to be a source
of valuable inputs as many of the journalists have covered the sector longer
than some of the veterans in the telecom business.
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vii)

viii)

An expanded list (as above) of forward-looking themes must be placed on
the DoT website and detailed comments invited from the public in general,
rather than restricting the same to a set of invitees. The consultations have
to be much wider, and for that purpose the TRAI is far better equipped and
appropriately empowered statutorily, to hold such consultations. Moreover,
it is most unusual for the DoT to hold consultations to discuss
recommendations of the TRAI, which in turn, have come through
consultations. In the event that the DoT’s consultation does not include
issues on which the TRAI has made recommendations after due consultation
— they deserve to be sent back to the TRAI, consistent with Section 11(1),
Fifth Proviso of the TRAI Act.

The verbatim notes of the meeting held on 8" March 2011 also reveal that
7 — 8 of the 15 issues that you chose to put up for debate had either not
been recommended by the TRAI or had been recommended by the TRAI
without a transparent process of consultation, mandatory under Section
11(4). This would seem inappropriate since the process of consultation, at
least where recommendations are concerned, must lie within the domain of
the TRAI. Moreover, it seems to point towards a bigger challenge relating to
the TRAI’s functioning, rigor and accountability.

With regard to the TRAI and based on the comments made at the said
Open House as well as some of the controversies that have arisen from its
recommendations of 27" October 2003 (new unified licenses without
Cabinet approval), 28" August 2007 (dual technology and new licenses —
without auctions — currently under Supreme Court supervised CBI
investigation) and 10" May 2010 (leading to the CAG estimate of loss of
Rs. 1.76 lakh crores) - it is strongly recommended that a serious discussion
with a wide-ranging set of stakeholders be undertaken on the appropriate
legislative amendments as well as financial assistance that needs to be
given to the TRAIl as a part of NTP’2011. The DoT must also consider the
TRAI's comprehensive proposals for amendment to the TRAI Act 1997
dated 28™ March 2008, which regrettably have remained unattended to by
the Government for nearly three years. The dialogue must discuss
comprehensive amendments to further strengthen the powers and
independence of the TRAI, especially in the areas of licensing, competition
management, spectrum utilization and interconnection etc. Equally, the
discussion must also review TRAl's funding and service terms to enable it to
attract best in class talent, including from within the ranks of Government
employees.






